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PURPOSE 

This policy sets out staff responsibilities for child protection and processes that staff at WollCon must follow in 
relation to child protection matters.  
 
This policy has been developed in line with the NSW Ombudsman guidelines for child protection in the workplace 
and procedures for the management of child protection and in line with the relevant legislation regarding child 
protection. 
 
SCOPE 

This policy applies to all staff members, which includes employees, contractors, and volunteers. Staff members 
who fail to adhere to this policy may be in breach of their terms of employment. 
 
This policy will outline WollCon policy regarding: 

• Child Protection in general 

• Child Protection Employment Requirements 

• WollCon Child Protection Reporting Procedures 

• WollCon actions in response to allegations against Employees – Non-reportable, inappropriate 
conduct with children 

• WollCon Actions in response to allegations against Employees – Reportable Conduct 

• Criminal Offences 

• Equity and Confidentiality 
 

This policy should be read in conjunction with the following WollCon policies and contracts: 

• Code of Conduct 

• Risk Management Policy 

• Employment Contracts 
 

DEFINITIONS 

Child: Under NSW law a child is defined as anyone under the age of 16 years old. 
External organisation: Refers to any organisation including government and non-government primary school, 
secondary school or pre-school, tertiary institutions, churches, or any other organisation where children are 
engaged. External organisations are also defined as being beyond the administrative or legal control of WollCon. 
Personnel: refers to any employed, volunteer or visiting person engaged by WollCon specifically to work with 
children.  
WWC Act: Child Protection (Working with children) Act 2012 (NSW) No 51 
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POLICY STATEMENT 

Child Protection 

• The safety, protection and welfare of students is the responsibility of all staff members and  

o encompasses a duty of care to ensure that reasonable steps are taken to prevent harm to 

students which could reasonably have been foreseen  

o is an obligation under child protection legislation  

• Children protection encompasses a range of concerns relating to child abuse including but not limited to 

neglect, sexual, physical, and emotional abuse. 

o Neglect is the continued failure by a parent or caregiver to provide a child with the basic things 

needed for his or her proper growth and development, such as food, clothing, shelter, medical 

and dental care, and adequate supervision.  

o Sexual abuse is when someone involves a child or young person in a sexual activity by using their 

power over them or taking advantage of their trust.  Child sexual abuse is a crime.  

o Physical abuse is a non-accidental injury or pattern of injuries to a child caused by a parent, 

caregiver, or any other person. It includes but is not limited to injuries which are caused by for 

example excessive discipline, severe beatings or shakings, cigarette burns. 

o Emotional abuse can result in serious psychological harm, where the behaviour of their parent, 

caregiver or any other person damages the confidence and self-esteem of the child or young 

person, resulting in serious emotional deprivation or trauma. Although it is possible for ‘one-off’ 

incidents to cause serious harm, in general it is the frequency, persistence and duration of the 

parental or carer behaviour that is instrumental in defining the consequences for the child. This 

can include a range of behaviours such as excessive criticism, withholding affection, exposure to 

domestic violence, intimidation, or threatening behaviour. 

Child Well-being Concerns 
 

• Child wellbeing concerns are safety, welfare or wellbeing concerns for a child or young person that do not 
meet the mandatory reporting threshold 
 

Recruitment 
 

• WollCon is committed to recruitment procedures that ensure child safety through pre-employment 
screening including; job advertisements providing a statement of WollCon commitment to child 
protection, that preferred candidates are screened in accordance with the requirements of the WWC Act, 
WollCon’s website publishes a copy of this policy, and it is a condition of employment at WollCon that all 
staff obtain and maintain a valid Working with Children Check clearance during their employment  
 

Training 
 

• All newly appointed staff are provided with an Induction.  At the induction staff are provided with a copy 
of this policy, the Staff Code of Conduct and other policies and procedures that set out WollCon’s 
expectations 

• Upon completion of the induction, each person is required to sign an Induction Training and Policy 
Acknowledgment that states that they have read, received training in, understood and agree to comply 
with all aspects of this policy  

• Annual staff training: all staff must attend and participate in annual child protection training and 
additional training, as directed by the CEO.  
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• Records of the training (e.g. signed policy acknowledgment) are maintained by the HR/Finance Manager.  
An electronic copy is placed on the staff personnel file and securely maintained. 
 
 

Working with Children 
 

• The WWC Act protects children by requiring a worker to have a working with children’s check clearance 
or current application to engage in child related work. Failure to do so may result in a fine or 
imprisonment.  

• The Office of the Children’s Guardian (‘OCG’) is responsible for determining applications for a working 
with children check clearance (WWCC clearance). It involves a national criminal history check and review 
of reported workplace misconduct findings. The result is either grant a WWCC clearance (generally valid 
for 5 years) or refuse a WWCC clearance (further applications cannot be made for 5 years) 

 
Responsibilities for working with children checks  

Staff 

Staff are required to; 

• Hold and maintain a valid WWCC clearance 

• Renew their WWCC prior to expiry and paying the cost of the WWCC.  WollCon will not reimburse staff  

• Report to the CEO if they are no longer eligible for a WWCC clearance, the status of their WWCC 

clearance changes or are notified by the OCG that they are subjected to a risk assessment and  

• Notify the Office of Children’s Guardian of any change to their personal details within 3 months of the 

change occurring.   Failure to do so may result in a fine.  

It is an offence for an employee to engage in child-related work when they do not hold a WWCC clearance. 

All volunteers are required to be aware of, and follow, the expectations of conduct expressed in WollCon Staff 

Code of Conduct.   Volunteers (includes board members) are required to hold and maintain a valid WWCC 

clearance. 

WollCon 

WollCon is required to: 

• verify online and record the status of each Staff member’s Check. Online verification is the responsibility 

of the CEO  

• only employ or engage staff, contractors or volunteers who have a valid Check and  

• report sustained findings of serious physical assault or sexual misconduct findings involving children 

made against staff or volunteers to the OGC.  

Process for reporting to the OCG 

• WollCon is required to notify the OCG of sustained findings of serious physical assault or sexual 

misconduct findings involving children made against child-related workers or volunteers to the OGC.  

• The CEO is responsible for making such notifications.  

• WollCon will report to the OCG when a sustained finding has been made against a staff member that they 

engaged in: a) sexual misconduct committed against, with or in the presence of a child, including 

grooming of a child or b) any serious physical assault of a child. 
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• WollCon will advise the staff member that the OCG has been notified of a finding of misconduct involving 

children. The WWC Act enables a person who has a sustained finding referred to the OCG under the Act 

to request access to the records and this should be made directly to the OCG.   

 

Mandatory Report ing  

• A mandatory reporter in NSW is an individual required by under Section 27 of the Children and Young 
Persons (Care and Protection) Act 1998 to report to the Child Protection Helpline (132 111) when he/she 
has reasonable grounds to suspect that a child, or a group of children, is at risk of significant harm from 
abuse or neglect, and those grounds arise during the course of, or from, the person’s work.  

• All WollCon staff are mandatory reporters.  

• A mandatory reporter must, where they have reasonable grounds to suspect that a child (under 16 years 
of age) is at risk of significant harm, report to the Department of Family and Community Services (FACS) 
as soon as practicable. The report must include the name, or a description, of the child and the grounds 
for suspecting that the child is at risk of significant harm. 

•  In addition, while not mandatory, WollCon may choose to make a report to FACS where there are 
reasonable grounds to suspect a young person (16 or 17 years of age) is at risk of significant harm and 
there are current concerns about the safety, welfare, and wellbeing of the young person.  

• If there are concerns about the safety, welfare or well-being of a child or young person normal 
procedures for reporting to Family and Community Services (FaCS) are to be followed: 

i. inform the CEO.  In general, the CEO will report these matters to FACS and, where necessary, 
the police.  

ii. gather relevant information to be included in a report to FaCS, however staff are not 
permitted to investigate or ask students for further information. Where a legitimate concern 
exists, report first. 

iii. provide any further information required by the FaCS Helpline Officer 
iv. If these concerns relate directly to the actions of the CEO, report these directly to FaCS via 

their Helpline on 132 111. 

• Staff members are not permitted to inform the parents or caregivers that a report to FACS has been 
made.  

• Staff members are required to deal with the matter confidentially and only disclose it to the persons 
referred to above or as required to comply with mandatory reporting obligations. Failure to maintain 
confidentiality will be a breach of this policy and could incite potential civil proceedings for defamation. 

 
 

Safeguards for people making a report  

 

• The identity of any individual who makes a report is confidential, although it is necessary to provide some 
identifying details when a report is made to FaCS Helpline. 

• Any person who makes a report in good faith to FaCS (or to a person who has the power or responsibility to 
protect the child or young person, i.e. the CEO) has the following protection by law: 

i. The making of a report does not constitute a breach of professional ethics or a departure 
from accepted standards of professional conduct 

ii. no liability for defamation can be incurred because of the report 
iii. The report is not admissible in any proceedings as evidence against the person who made the 

report 
iv. A person cannot be compelled in any proceedings to provide the report or give evidence of 

any of its contents 
v. No person may disclose to anyone (including the parent/ carer) the identity of the person 

who makes the report unless disclosure is with the person's permission, or in accordance with 
a court order 
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vi. No staff member should respond to an enquiry or complaint about a report or confirm or 
deny that any report has been made 

• Records about mandatory reports are kept in a secure area in the CEO’s office and are only accessible 
with the CEO’s approval.   

 
Parents, carers, and community members  

 
Parents, carers, and community members are encouraged to report any conduct that is in their view 
inappropriate, reportable, or criminal conduct to the CEO. All such reports will be dealt with in accordance with 
WollCon Grievance and Complaints Handling Policy and Procedures. 
 
 
Procedures for investigating all allegations of reportable Conduct.   

 
When allegations against WollCon staff have been raised with WollCon 
 

• WollCon will treat all reports in strict confidence and always protect the professional reputation of 
teachers. WollCon will approach all child protection matters on an allegation basis.  

• All WollCon personnel are required to report any Child Protection matter to the CEO or his/her nominee 
within three days. 

• The CEO will suspend all duties of the recipient of the allegation until cleared by the child protection 
agency, or the Police depending upon the nature and seriousness of the allegation. 

• WollCon will report immediately to (FaCS) in accordance with the NSW Ombudsman’s Act 1974 and Child 
Protection Legislation Amendment Act 2003.  

• Under legislation, WollCon will not investigate the matter further until formal investigations by relevant 
external organisations are complete.  
 

When a school has lodged an allegation regarding WollCon staff 
 

• Where allegations are made against any WollCon personnel within the authority of an external 
organisation including schools, WollCon will take advice from that organisation and the relevant child 
protection agency attached to that organisation.  

• Where allegations relate to reportable conduct, the WollCon CEO will report the matter independently to 
the external organisation to FaCS and/or the Police where appropriate. 

• The CEO will suspend all duties of the recipient of the allegation with that external organisation until 
cleared by that organisation’s child protection agency, or the Police depending upon the nature and 
seriousness of the allegation. 

• WollCon reserves the right not to suspend personnel from other WollCon activities where insufficient 
evidence is provided by the external organisation to support suspension. Where allegations are of a 
serious nature, WollCon will act in accordance with advice from the Department of Family and 
Community Services, the Police, Commission for Children and Young People (CCYP) or the relevant Child 
Protection agency attached to the external organisation. 

 
Allegation regarding management of non WollCon staff 
 

• Where allegations are made to WollCon relating to persons who are not WollCon personnel, the CEO will 
report any allegation of abuse according to legislative requirements as detailed in the CCYP Act 1998. 

• Where abuse is alleged to have occurred within the authority of an external organisation, WollCon will act 
in accordance with the legislation and consult with the Child Protection Agency attached to the external 
organisation. 

• All allegations will be held in the strictest confidence in accordance with the Privacy Act 1988. 
Allegation Management of WCOM Personnel 
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WollCon actions in response to allegations against Employees – Non-reportable, Inappropriate conduct with 
children 

 

• Where conduct is deemed non-reportable by the NSW Ombudsman’s Act 1974 and Child Protection 
Legislation Amendment Act 2003 and the CCYP Act 1998, WollCon reserves the right to take appropriate 
disciplinary action, upon legal advice, where personnel are alleged to have acted inappropriately with 
children. 

 
WollCon Actions in response to allegations against Employees – Reportable Conduct 
 

• Where conduct is deemed reportable by the NSW Ombudsman’s Act 1974, CCYP Act 1998 and the Child 
Protection Legislation Amendment Act 2003, and pending the outcome of investigations by the relevant 
external agencies, WollCon reserves the right to:  

Casual Staff: Suspend without pay from all WollCon activities where allegations relate to abuse of 
children. This includes any behaviour regarded under the NSW Ombudsman’s Act 1974 or the Child 
Protection Legislation Amendment Act 2003 and the CCYP Act 1998 as reportable conduct. This 
suspension will be reviewed every four weeks after an appropriate risk assessment of evidence 
available to WollCon. 
Permanent Staff: Suspend personnel on full pay for the duration of the investigation from all WollCon 
activities where allegations relate to serious or sexual abuse of children. This includes any behaviour 
regarded under the NSW Ombudsman’s Act 1974 or the Child Protection Legislation Amendment Act 
2003 as reportable conduct.    This matter will be reviewed every four weeks after an appropriate risk 
assessment of evidence available to WollCon. Updates will be provided to the suspended personnel at 
the same time. 

 

• The conditions of suspension will be reviewed 10 weeks from the suspension date where investigations 
do not reject, on the basis of evidence, the allegation.  

• The WollCon Board reserves the right, upon appropriate risk assessment and legal advice, to terminate an 
employment contract where criminal charges are laid or where investigations have been suspended and 
evidence available to WollCon suggests further contact with children by the alleged carries a high 
probability of risk to children or WollCon. 

 
Criminal offences  

• In 2018, the Crimes Act was amended to adopt recommendations of the Royal Commission into 
Institutional Responses to Child Sexual Abuse. The new offences are designed to prevent child abuse and 
to bring abuse that has already occurred to the attention of the police.  

• Failure to protect offence; staff will commit an offence if they know another adult working at WollCon 
poses a serious risk of committing a child abuse offence and they have the power to reduce or remove 
the risk, and they negligently fail to do so either by acts and/or omissions. This offence is targeted at 
those in positions of authority and responsibility working with children who turn a blind eye to a known 
and serious risk rather than using their power to protect children.  

• Failure to report offence; Staff will commit an offence if they know, believe or reasonably ought to know 
that a child abuse offence has been committed and fail to report that information to police, without a 
reasonable excuse. A reasonable excuse would include where the staff member has reported the matter 
to the CEO and is aware that the CEO has reported the matter to the police. 

 

 

Equity and Confidentiality  



7 
 

• WollCon will treat all allegations in the strictest of confidence under the Privacy Act 1988 and the 
Freedom of Information Act 1982. 

• WollCon will provide, wherever possible, emotional and medical support to any child or adult who has 
been the recipient of abuse while in the care of WollCon at the time of the abuse or where the abuse was 
inflicted by WollCon personnel. 

• Any WollCon personnel who are the recipient of an allegation of abuse will be offered whatever 
emotional support may be required to assist them through the investigative process. 

• All WollCon personnel are required to maintain strict confidentiality relating to all aspects of this policy or 
any case/ situation/ investigation falling under this policy. Any breach of confidentiality in relation to any 
case/ situation/ investigation falling under this policy will be regarded as serious and will attract 
disciplinary action or, where appropriate and in conjunction with legal advice, termination of contract. 

 
 
Roles and Responsibi lities  

WollCon Personnel 
 

• All WollCon personnel are required to make themselves available for Child Protection Training as 
provided or required by WollCon’s Child Protection Policy.  

• All WollCon personnel are bound by the NSW Ombudsman’s Act 1974 to report any incident of Child 
Abuse within the context of WollCon and this policy to the CEO within three days of receipt of the 
allegation. A failure to report an allegation of abuse within this time frame may result in disciplinary 
action or termination of contract depending upon the nature of the allegation. 

 
CEO 
 

• The CEO will manage WollCon’s Child Protection Policy and ensure that all staff are trained in Child 
Protection. 

• The CEO will report allegations of abuse to FaCS and CCYP within three days of receipt of the allegation. A 
failure to report in accordance with legislative requirements may result in disciplinary action or 
termination of employment. 

• The CEO will inform, in accordance with the confidentiality conditions of this policy and the Risk 
Management Policy, the Chairperson of any allegations made against WollCon personnel.  

• The CEO is required, at the completion of any employment proceedings in relation to this policy, to notify 
CCYP under Attachment 8 of the Working with Children Check Guidelines.  
 

The Board 
 

• The Board members must treat all matters falling under this policy as strictly confidential under the 
relevant legislation. 
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RELATED POLICIES, DOCUMENTS OR RELEVANT LEGISLATION:  

• Children and Young Persons (Care and Protection) Act 1998 (NSW) 

• Child Protection (Working with children) Act 2012 (NSW) 

• Ombudsman Act 1974 

• Crimes Act 1900 (NSW) 

• Children and Young Persons (Care and Protection) Amendment (Parental Responsibility Contracts) Act 
2006 (NSW) 

• Child Protection (Offenders Registration) Act 2000 (NSW) 

• Privacy and Personal Information Protection Act 1998 

• Commission for Children and Young People Act 1998 (NSW) 

• Child Protection (Working with Children) Regulation 2013.   

• Government Information (Public Access) Act 2009 (GIPA Act)  
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